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Art Unit: 3654 

1 . The following is a quotation of the second paragraph of 35 U.S.C. § 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which applicant regards as his invention. 

2. Claims 1-5 are rejected under 35 U.S.C. § 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. For example; 

a. In claim 1, line 7, the plirase "the stored acceleration sequences" lacks antecedent basis within the 
claim as lines 5 and 6 of the claim provide a basis for a single stored acceleration sequence, not 
plural sequences. 

b. In claim 1, line 14, the plirase "the stored sequence parts lacks antecedent basis within the claim. 

c. In claim 2, the limitation "wherein reading and summing stored sequence parts to be performed as 
delayed at a time interval which is many times longer than said control step" is not understood. 
The claim has been amended by removing the term "the" from in front of summing stored 
sequence parts as to indicate that these are not the same sequence parts as previously discussed in 
the penultimate line of claim 1. This is not understood. Also, the overall sentence structure is 
awkward. It is unclear as to what is being claimed as delayed, the performance of the next 
velocity change or the reading and/or the summing calculation procedure. 

d. In claim 3, line 1, it is unclear as to why the term "the" has been deleted from the phrase "the 
reading and summation interval". The term "the" indicated that this was the same reading step as 
recited in the penultimate line of claim 1. Although previously the phrase "the reading and 
summation interval" lacked antecedent basis within the claims, the amendment fails to indicate 
that the previous reading and summation step is being further limited and the amendment leaves 
the claim grammatically incorrect. The amendment to overcome the lack of antecedent basis 
should have changed the language of claim 3 to correspond with the language of claim 1 by 
adding the interval aspect to the reading step instead of redimdantly adding another reading and 
summing step. 

e. In claim 3, line 2, it is unclear as to why the term "the" has been deleted from the phrase "the 
stored sequences". The term "the" indicated that these were the same sequences as recited in the 
penultimate line of claim 1 . Antecedent basis for this term could have established by correctly 
and positively including the term in claim 1, instead of redundantly adding it into claim 3. 

f In a similar manner in claim 4, removing the term "the" from the phrase "the parts of the 

sequences" fails to indicate that these were the same sequences parts as recited in the penultimate 
line of claim 1 and leaves the claim grammatically awkward. 

g. Claim 4 discusses "storing parts of the sequences to be performed as delayed in a two-element 
table, wherein a velocity change is defmed in the first element and time, after which the velocity 
change or changes to be performed as delayed is/are added to the velocity request, is defined in the 
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second dement. It is unclear as to what "time" is being claimed as delayed. What time is 
applicant attempting to claim with the limitation "after which the velocity change or changes to be 
performed as delayed is/are added to the velocity request"? Is it the time until the next velocity 
change, or the time for the adding or determining of the amount of the next velocity change (as 
discussed in claim 2). 

h. In claim 5 the phrase "the change of velocity actual value" lacks antecedent basis in the claims. 

i. Claim 5 discusses "restricting the change of velocity actual value" which is not understood. The 
claim restricts an actual value which is not understood as it is not fully defined. It restricts it with 
respect to the previous change. However the term "previous change" lacks antecedent basis within 
the claim. It sets the change with a "used control step" which is not understood. The step "equals 
to set maximum acceleration or deceleration at most". Again, removal of the term "the" creates a 
grammatical error. It is also unclear as to why the term "at most" is included in this phrase. 

3. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all obviousness rejections set 
forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the maimer in which the invention was made. 

4. Claims 1-4, as best understood, are rejected under 35 U.S.C. § 103 as being unpatentable over Hj^nen 
(U.S. Patent No. 5,529,193). Although the claims are not fully understood, they appear to be a variation of the 
method disclosed in Hytonen '193. Hytonen ' 193 includes comparing a new velocity request to a previous velocity 
request and forming and storing acceleration sequences. Changes in velocity based on the stored accelerations are 
added for each given time and the sum of the velocity changes is added to the previous velocity request to form a 
new control command, see the Abstract. Note that drawing figure 3 of Hytonen '193 and drawing figiu^e 3 of this 
application are substantially identical. Hytonen '193 varies from the claims by not having a control algorithmic 
formula that performs delayed portions of the control command at a delayed summing step. However fonnulas, 
mathematical expressions of scientific principles, have been held by the coiuls in themselves to not constitute 
patentable invention, only the structure resulting from theii" application. See Mackay Radio and Telegraph Co. v. 
Radio Corporation of America, 306 U.S. 86, 94; 40 USPQ 199, 202. The novelty of a mathematical formula is not a 
determining factor at all. Whether the algorithm was in fact know^n or unknown at the time of the claimed invention; 
it is one of the "basic tools of the scientific and technological w^ork", and it is treated as though it were a familiar 
part of the prior art. See Parker v. Flook, 437 U.S. 584, 198 USPQ 193, 198 and Gotschalk v. Benson, 409 U.S. 67, 
175 USPQ 674. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made by appUcant to use a "delaying" algorithm which has longer cycle times, i.e., performs fewer of the 
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calculations over a given control period, with the crane control flow chart of drawing figure 3 of Hytonen '193, as 
such algorithms are considered as known prior art. 

5. Apphcant's amendment filed March 10, 2008, has overcome some the language problems with the claims, 
but they are still indefinite, for at least the examples given above. Apphcant noted that as claim 5 was not 
previously rejected using prior art, it should be considered as allowable now or this Office action should not be 
made final. However the amendments to claim 5 did not overcome the all of the previous reasons for the rejection 
imder 35 U.S.C. § 1 12, second paragraph. Removing the term "the" from the claim in line 2 and in line 4 removes 
some of the antecedent basis problems, but makes the claim more difficult to read. The claim, as a whole, fails to 
set forth an imderstandable method step. Because it begins with the term "wherein", the claim appears to be further 
defining a restricting step when no such restricting step is discussed in claim 1 (in fact, every dependent claim 
awkwardly begins with the term wherein). It is noted that the previous Office action stated that claim 5 was not 
understood and appeared to be incomplete. To avoid raising any questions regarding a premature final rejection, 
claim 5 has not been included above in the rejection based upon prior art. It remains rejected based only upon it not 
being imderstood. However this is not an indication of allowable subject matter; at such time that the claim is 
understood, it could be included in the prior art rejection. The amendment necessitated the new groimds, 
accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from the mailing date of 
this action. In the event a first reply is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed tmtil after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SDC MONTHS from the date of this final action. 

6. An inquiry concerning this communication or earlier communications from the examiner should be directed 
to Thomas J. Brahan whose telephone number is (571) 272-6921. The examiner's supervisor, Mr. Peter Cuomo, can 
be reached at (571) 272-6856. The fax number for all patent applications is (571) 273-8300. Information regarding 
the status of an application may be obtained from the Patent Application Information Retrieval (PAIR) system. 
Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for tmpublished applications is available through Private PAIR only. For more information about the 
PAIR system, see http://pair-dtrect.uspto.gov . Questions regarding access to the Private PAIR system, should be 
directed to the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Thomas J. Brahan/ 

Primary Examiner, Art Unit 3654 



